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1. What are the main steps in drafting a will in this jurisdiction? 
 
The two main jurisdictions for Wills in the UAE so far are the Emirate of Abu Dhabi’s jurisdiction through 

the Abu Dhabi Judicial Department (the ADJD) and the jurisdiction of the Dubai International Financial 

Centre (the DIFC) and thus are the most commonly used. The DIFC Wills Registry is part of a jurisdiction 

based on common law and is exclusive for non-Muslims, where the option to draft and register a Will falls 

within the jurisdiction of the DIFC Wills Registry and the probate court is the DIFC Court. Following the 

introduction of Federal Decree-Law No. 41/2024, the latest law replacing the UAE’s previous Sharia 

principled Federal Decree-Law No. 28/2005 on Personal Status, it is provided that each Emirate may create 

a separate registry for non-Muslims, and Article (3) thereof further states, that each respective Emirate 

shall issue a resolution determining the format, data, procedures, and registration controls of such registry. 

The only local court which has already set up its own Wills Registry is the Abu Dhabi Judicial Department, 

which is based in Abu Dhabi and is not exclusive to non-Muslims, since the ADJD Wills registry is allowing 

foreigners, including Muslims with passports from non-religious law countries, to draft and register Wills.  

DIFC Court  

Dubai Law No. 15 of 2017 affirms the DIFC Resolution Authority’s DIFC Wills and Probate Registry Rules 

(the DIFC WPR Rules), based on Order No. 1/2015 regarding DIFC Wills and Probate Registry Rules, in 

which the most recent version was issued on 30 June 2019 under the DIFC Courts Order No. 3/2019 in 

respect of the DIFC Court’s Wills and Probate Registry Rules. The DIFC Wills and Probate Registry (the 

Registry) is an ancillary body of the DIFC’s Dispute Resolution Authority and its purpose is to register Wills 

for non-Muslims regarding their worldwide assets. Article 9(1) of Part 3 of the DIFC Wills and Probate 

Registry Rules regarding its application is as follows: 

(1) These Rules shall apply only to Wills: 

a) of non-Muslim individuals over the Age of Majority; (i) that are in a form as set out in Schedule 

1, in the English language, in writing; (ii) witnessed by at least two witnesses of the age of 

majority, such persons being either physically or virtually present in front of the Registrar or 

an Authorised Officer at the time of witnessing; 

b) signed (in person) by the Testator; 

c) that appoint Executors over the Age of Majority; 

d) that appoint a Guardian, if at all, for a Minor who is habitually a resident with the Testator, in 

the Emirate of Dubai or the Emirate of Ras Al Khaimah; 

e) that are deposited and (at the time of death remain) registered with the Registry; and 

f) that state that the Testator intends Administration and succession to the Property dealt with 

by the Will to be governed by these Rules and the laws of the DIFC. 



ADJD 

Abu Dhabi Muslims are subject to the UAE Federal Decree-Law No. 41/2024 (the Muslim Personal Status 

Law) and operates under similar provisions to those of a common law jurisdiction. ADJD Wills, for non-

Muslim foreigners and Muslim foreigners from non-religious law countries, can cover assets located in any 

of the seven Emirates and is also based on Abu Dhabi Law No. 14/2021 as amended by Abu Dhabi Law No. 

15/2021 (the Abu Dhabi Civil Personal Status Law) and is accompanied by Abu Dhabi Regulation No. 

8/2022 (the Abu Dhabi Civil Personal Status Regulation). Based on this law, UAE real estate and other assets 

can be allocated in an ADJD Will drafted by a foreigner regarding assets or real property located in Abu 

Dhabi as the Abu Dhabi Civil Personal Status Law’s enforcement is not subject to the UAE Civil Procedures 

Law. The law which regulates ADJD Wills is the Abu Dhabi Civil Personal Status Law along with the Abu 

Dhabi Civil Personal Status Regulation, it allows real estate in Abu Dhabi to be allocated in a foreign Will 

by a foreigner under Article 11(3). Foreign Wills are valid and will be enforced in the UAE. Other real estate 

located in other Emirates of the UAE will be subject to Federal Decree-Law No. 41/2022 (the Non-Muslim 

Personal Status Law), unless the testator of the foreign Will stipulates that he would like for his real estate 

located in other Emirates of the UAE to be subject to the Abu Dhabi Civil Personal Status Law. The ADJD 

Wills Registry, also referred to as the ADJD office of Non-Muslims Wills, is where a testator may register 

his or her Will. They can use the form of Will provided by the office to simplify the drafting process. 

The requirements and abilities of a testator are as follows: 

• A testator registering an ADJD Will has the ability to leave any of his or her assets or properties to 

whomever they choose including those located outside of the UAE. Guardianship provisions of 

minor children may also be included by a testator in his or her ADJD Will, which may consist of 

both permanent and interim guardianship appointments to look after the children in the event 

the testator passes away along with the other parent. 

• A testator must be a non-Muslim or a Muslim with a foreign passport from a non-religious law 

country. If the testator is neither, the Will shall be deemed invalid. 

• The testator must hold a valid passport or if the testator is a UAE resident, they must also hold a 

valid residency permit. 

• Each Testator is required to attend the registration appointments in person or by virtual means. 

• The Testator, Executors and Trustees must be at the age of 21 or older. 

• A sworn translator must interpret Wills not originally written in Arabic before they may be 

recorded at the ADJD Wills Registry in Arabic or bilingual form. 

To register an ADJD Will: 

• The Will draft may be submitted through an application on the website. 

• Once the application is submitted, an employee at the ADJD Wills Registry shall check the 

application and the party that has submitted the application is notified through SMS if the 

application was approved or whether it needed to be modified. 

• The party that submitted the application may then proceed to make the payment for the fees of 

the registration of the Will and schedule a virtual appointment for the notarisation of the Will. 

On the other hand, the law does allow for Muslims to draft a Will for up to one-third of their estate (see 

Question 2). However, the courts have not finalized the procedure for officially registering such Wills. The 

UAE courts also permit Muslim residents and UAE nationals to register a Guardianship Will for the 



guardianship of minors in the instance parents, especially a father, pass away. The registration of this type 

of Will is done through the public notary of the court in the relevant Emirate.  

2. How does sharia law impact gifts which can be made in a will? 

Sharia law is intended to apply to Muslims and may apply to non-Muslims if they choose to opt into it and 

have been granted permission to do so by the UAE Courts. Should a non-Muslim sign a Will to be applied 

before the UAE Court, it must be in accordance with the Non-Muslim Personal Status Law. The wishes of 

the testator must be followed as long as they do not contradict this law or violate public policy as per 

Article 27 of UAE Federal Decree-Law No. 5/1985 on UAE Civil Transactions as amended by Federal Decree-

Law No. 1/1987 and Federal Decree-Law No. 30/2020 (the Civil Transactions Law). The original Muslim 

Personal Status Law, Federal Decree-Law No. 28/2005, and its amendment Federal Decree-Law No. 

52/2023 have altered who Muslims may distribute one third of their estate to through a Will. Prior to the 

issuance of the amendment, Muslims were able to draft a Will for up to one third of their estate only to 

individuals who are not considered heirs as per Sharia law. These Wills were often drafted for charitable 

purposes or as gifts for non-heirs or illegitimate beneficiaries. The amendment to the Muslim Personal 

Status Law allowed Muslims to draft a Will for a third of their estate, in which an heir or heirs may be listed 

as the beneficiary or beneficiaries. The new Muslim Personal Status Law, Federal Decree-Law No. 41/2024, 

confirms and reiterates the previous amendment. Regarding Wills for one-third of a Muslim’s estate, the 

new law includes the following articles.  

Article (173) of Federal Decree-Law No. 41/2024 on the Execution of a Will states:   

The will shall be executed from the estate of the deceased, within the limits of one-third of the estate, after 

paying the expenses of the deceased’s funeral and paying his debts. 

Additionally, as per the amendment of the old law, Article (184) of Federal Decree-Law No. 41/2024 on 

the Will for Heirs states:  

1. A will may not be made to an heir except in the following cases: 

a) If the remaining adult heirs give their consent, a portion of their consent shall be executed. 

b) If the court requires a ruling, the will shall be executed even if the heirs do not give their 

consent.  

2. The person with whom the donor has an inheritance at the time of the donor’s death. 

Therefore, the new law, in line with the old amendment, allows a Muslim testator to draft a Will to their 

heirs under the following conditions:  

1. The Will must only cover up to a third of the testator’s estate. 

2. All other adult heirs must provide their consent.  

3. Upon disapproval of the other heirs, it is under the Court’s discretion to determine whether the 

Will shall be executed despite the lack of consent from the other adult heirs.  

The remainder of the estate for Muslim testators will be distributed as per the Sharia forced heirship 

provisions of the new Muslim Personal Status Law outlined under Articles 200-250. Additionally, the 

conditions on the validity and enforceability of a Will are stipulated throughout Articles 171-199. 

Many people wish to use a Will as a mean to gift, and a Will can be used to gift a non-heir under Sharia, 

as also included in the UAE Law above mentioned. The Will used for a gift may be better placed under a 



Muslim foreign Will as it is subject to Article 2 of the new Muslim Personal Status Law which is also subject 

to Article 17 of the Civil Transactions Law regarding the enforceability of foreign Wills in the UAE. The 

testator’s provisions regarding all assets in the UAE shall be enforced as per the law of the foreign Will’s 

country except for real estate located in the UAE which shall be subject to the forced heirship provisions 

of the Muslim Personal Status Law and may include heirs as beneficiaries therein. 

 

 

3. What rights do family members have if a will has not been made? 

For Muslims, Sharia law under the Muslim Personal Status Law will automatically apply to a deceased’s 

estate in the absence of a Will. 

For non-Muslims, the family of the deceased may: 

1) Opt into Sharia Law and request the relevant court applies such law regarding the division of 

assets. 

2) Otherwise, Article 11(2) of the Non-Muslim Personal Status Law takes effect by automatically 

splitting the deceased assets in half where in the absence of a Will for a non-Muslim, their spouse 

receives half of their estate, and the other half is to be divided equally among children. 

In the past, the family of a non-Muslim foreigner may request that the law of the deceased’s home country 

be applied regarding the distribution of the estate and if they do not petition for the application of their 

home country’s laws, then the UAE courts would automatically apply Sharia law. However, after the release 

of the Non-Muslim Personal Status Law, as a Federal Decree Law and the Abu Dhabi Civil Personal Status 

Law as an Abu Dhabi Law, in the absence of a Will and if the family does not petition the court to apply 

their home country’s law, the distribution of the assets will be divided half, in which one half of the estate 

is given to the spouse and the other half is equally distributed among the children. Prior to the introduction 

of the Non-Muslim Personal Status Law, some forms of assets may be subject to the laws of the deceased’s 

home country with the exception of real property, which must be subject to UAE law as real estate assets 

in the UAE require a UAE Will. However, UAE Courts may enforce real estate allocated under foreign Wills 

if a foreign court order is provided. It is important to note that it is within a judge’s discretion to discard 

the law of the deceased’s country, partially or fully, if it falls out of the scope of application of Article 17(1) 

of the Civil Transactions law as amended by Federal Decree-Law No. 30/2020. 

4. Are there any rules governing the minimum/maximum entitlements of specific family members? 

For Muslims, the main beneficiaries of a deceased’s estate are the deceased’s immediate, nuclear family. 

A husband would receive half of his wife’s estate if they did not have children. If they do, the husband 

receives a quarter of the estate. A wife of the deceased is entitled to a quarter of her husband’s estate if 

they do not have children. Wives receive an eight of their husband’s estate if they have children together. 

Sons of the deceased are entitled to double their sister’s share. Daughters of a deceased male are eligible 

to receive two-thirds of the estate if they do not have male siblings. 

Beyond this, the minimum and maximum entitlements of specific family members are not explicitly 

covered by the new Muslim Personal Status Law, however Articles 200-250 explain different family 

members’ entitlements based on Sharia principles. These entitlements depend on the gender of the 



deceased and which family members have survived. There are certain family members that may not be 

considered as heirs under Sharia Law, which will affect inheritance and how entitlements will be divided. 

The new Muslim Personal Status Law does not dictate the exact maximum or minimum entitlement of 

specific family members; however, these articles cover forced inheritance, which is a fixed share per heir 

of an estate. The fixed shares are one half, one quarter, one eighth, two thirds, one third, one sixth, and 

one third of the remaining balance. The forced heirs include both of the deceased’s parents, their spouse, 

paternal grandfather or his agnate ascendants, the grandmother who is not related to the deceased by an 

heir, daughters, the daughters of the deceased’s son or of his descendants, sisters in the absolute, and the 

cognate brother. These types of heirs or family members are subject to different fixed shares and the 

entitlement of forced heirs differs from the entitlement of male agnates. There are three types of male 

agnates including agnates per se, agnates by others, and agnates with others. The male agnates are 

entitled to an undermined share in the estate depending on whether there are any surviving forced heirs 

and if after the estate is distributed among there forced heirs there is a remaining balance. 

Previously, family members that are considered heirs must receive a minimum of two thirds of the 

deceased’s estate based on the fact that Sharia Law only allows Muslims to gift or bequeath one third of 

their estate to non-heirs. However, following the recent amendments to the Muslim Personal Status Law 

under Federal-Decree Law No. 52/2023, now replaced by the new Muslim Personal Status Law, Federal-

Decree Law No. 41/2024, heirs may receive a minimum of two thirds of the deceased’s estate based on 

Sharia heirship rules under the Muslim Personal Status Law and in the event a Will has been drafted by 

the testator, heirs may also receive all or a fraction of the remaining one third of the estate based on the 

testator’s Will. This may vary depending on the testator’s wishes as it is within their rights under the new 

Muslim Personal Status Law to distribute one third of their estate through a drafted Will to one heir or a 

variety of heirs. However, this does not negate the fact that Muslim testators may draft a Will distributing 

up to a third of their estate to non-heirs. Instead, a Muslim Will may now be distributed according to the 

wishes of the testator to the beneficiaries of their choosing, whether that be an heir or otherwise. 

Additionally, it is important to note that a Will is not mandatory under the Muslim Personal Status Law. 

Therefore, if a Muslim testator chooses not to draft a Will, their entire estate will be distributed according 

to the forced heirship rules under the Muslim Personal Status Law incorporating Sharia principles.  

For non-Muslims, the Non-Muslim Personal Status Law allows a legator to leave a Will with their assets to 

anyone of their choice. The Abu Dhabi Civil Personal Status Law also allows foreign testators to leave any 

of their UAE-based assets to whomever they choose. This law as well as Article 13 of the Non-Muslim 

Personal Status Law also provide the option for foreign non-Muslims and foreign Muslims from non-

religious law countries to register their Will by filling out a form at the time of signing their marriage 

contract. 

5. What is the general process if the deceased is non-Muslim without a will owning property in the 

jurisdiction? 

UAE Federal Court 

Sharia Law will apply when the deceased is Muslim under the Muslim Personal Status Law. 

Prior to the introduction of the Federal Non-Muslim Personal Status Law, families of non-Muslims who 

have passed could either opt-into Sharia Law with the approval of the UAE court to determine the division 

of assets in the absence of a Will. Otherwise, they could request that the law of the deceased’s home 



country apply to the distribution of assets as per Article 2 of the new Muslim Personal Status Law in which 

the specific law would have to be legalised in the home country and in the UAE as well as translated into 

Arabic by a translator approved by the UAE Ministry of Justice. 

Currently, in accordance with the Federal Non-Muslim Personal Status Law, under Article 11(2), in the 

absence of a Will of a deceased who is not Muslim, the estate will be divided in half, where one half is 

given to the spouse of the deceased and the other half is divided equally among the children regardless 

of gender. Where the deceased had no children, half of the estate to be divided among the children shall 

instead be divided equally among the deceased’s parents, where each parent would therefore receive a 

quarter of the entire estate. If one of the parents is deceased, the remaining parent shall obtain a quarter 

of the estate and the remaining quarter shall be equally divided among the deceased’s siblings. If the 

deceased had no spouse, children, or siblings, and only one living parent, the entire estate shall be 

allocated to that parent. If the deceased has no spouse, children, or living parents, then the estate shall 

be distributed equally among the deceased’s siblings without the differentiation of gender. 

Article 11(2) of Federal Law No. 41/2022 states:  

In the absence of any Will, the half of the estate shall go to the other spouse and the rest half shall be 

distributed among children on equal basis, without difference between males and females. If the demised 

has no children, then half the estate shall be vested in his/her surviving parents on an equal basis. In case 

of absence of one parent, they shall obtain a quarter of the estate and the rest shall be vested in his/her 

siblings on an equal basis. The estate shall be vested in one of the parents in the absence of the other and 

the absence of legator’s spouse, children, or siblings. In case of the absence of both parents, the estate 

shall be vested in his/her siblings in equal shares, without difference between males and females. 

DIFC Court 

The DIFC Court may only probate Wills if they are signed and registered with the Registry. In the absence 

of a Will and the individual has died in the UAE, there is no recourse present before the DIFC Court 

regarding the division of assets of the deceased. 

ADJD 

The Abu Dhabi Civil Personal Status Law also regulates probate of Wills signed and registered in ADJD and 

covers the allocation of assets in the absence of a Will under Article 11, which sets out the same conditions 

as the Federal Non-Muslim Personal Status Law regarding the conditions in which assets are distributed. 

Article 11(2) of Abu Dhabi Law No. 14/2021 and its amendments states that:  

In case of absence of a Will, then half of the inheritance shall be entitled to the husband or wife and the 

other half shall be equally distributed among the children with no difference between males and females. 

In case the deceased has no children then the inheritance shall equally belong to the parents thereof, or 

half of such inheritance shall be transferred to one the parents in case the other one is not present, and 

the other half shall be granted to the siblings. In case of absence of the parents, then the inheritance shall 

be equally distributed between the siblings without distinction between males and females. 

6. What is the general process if the deceased is a non-Muslim with a will owning property in the 

jurisdiction? 



UAE Federal Court 

Based on the Non-Muslim Personal Status Law, under Article 11(1), non-Muslims are given the right to 

leave a Will that explains to the authorities how to divide their assets in the jurisdiction to the beneficiaries 

of their choice.  

It is important to note that the Non-Muslim Personal Status Law does not include the allocation of real 

estate and real property in a non-Muslim Will. However, a non-Muslim is free to include property they 

own in the UAE in their Will to be distributed upon their death in accordance with their wishes. 

Article 11(1) of Federal Law No. 41/2022 is as follows:  

A legator may leave a Will with all his assets in the State to anyone of his /her choice according to the 

controls set out by the Implementing Regulations of this Decree-Law. 

Articles 25 to 41 o the Implementing Regulations of Federal Law No. 41/2022, Cabinet Decision No. 122 of 

2023, cover all aspects relating to the procedures and process of drafting and registering a valid Will.  

DIFC Court 

To probate a Will before the DIFC Court, a family member or executor must make a grant of probate 

request to the court. Upon the approval of the grant and the Will deemed as valid, the DIFC Court will 

review the Will and render a decision with regards to its applicability and enforcement. DIFC Wills allow 

non-Muslims to allocate their real property in the jurisdiction to the beneficiaries of their choice. 

ADJD 

As per the Abu Dhabi Civil Personal Status Law, under Article 11(1), the foreign testator may leave a Will 

to whomever deemed adequate regarding the assets belonging to the deceased in the state. These assets 

may include real property and real estate in the UAE. 

7. Are there any differences between how property owned by the deceased inside and outside the 

jurisdiction would be treated? 

The UAE Courts, DIFC Court, and ADJD all have jurisdiction over assets and real property in the UAE with 

regard to Wills. However, the DIFC jurisdiction is limited to DIFC Wills, while the UAE Courts and ADJD have 

jurisdiction regarding properties owned throughout all seven Emirates. The courts in the UAE would not 

have jurisdiction over property owned by the deceased abroad. 

For non-Muslims, all assets fall under the scope of the Non-Muslim Personal Status Law, except for real 

estate as per Article 1 (1). The UAE has its own provisions for foreign Wills. If a non-Muslim includes UAE 

assets in a foreign Will, the UAE’s provisions honour and recognise Wills that are drafted abroad because 

it applies the law of the deceased in their own native homes, therefore the foreign Will shall be 

enforceable in the UAE except in regard to UAE real property or real estate as per Article 17 of the Civil 

Transactions Law amended by Federal Decree-Law No. 30/2020. However, the UAE courts may enforce 

foreign judgements regarding UAE real property in foreign Wills. UAE assets that are not real estate or real 

property allocated to beneficiaries in foreign Wills shall be enforced by the UAE Courts. However, UAE real 

property or real estate will be distributed under UAE law unless a foreign court order is provided regarding 

a foreign Will including UAE property or the testator drafted a UAE Will in relation to his or her UAE real 

estate or property. Non-Muslims or Muslims from foreign non-religious law countries may resort to 



drafting ADJD Wills for any property in the UAE or a DIFC Will. Non-Muslim foreigners not residing in Abu 

Dhabi can also have a Will drafted in the UAE under the Abu Dhabi Civil Personal Status Law regarding any 

assets they own in the UAE including real estate property. Muslims with foreign passports from secular 

countries or countries that are not subject to Sharia law can also draft an ADJD Will under the Abu Dhabi 

Civil Personal Status Law. 

All Muslims in the UAE are subject to the new Muslim Personal Status Law, whether they have a Will or 

not. Therefore, Muslim Wills follow the succession rules under the Muslim Personal Status Law and the 

lack of a Muslim Will shall result in the same succession procedure. The Muslim Personal Status Law is also 

subject to Article 17 of the Civil Transactions Law. Therefore, UAE real estate and real property of a 

deceased Muslim will be distributed in accordance with the succession rules under the Muslim Personal 

Status Law and will not be enforced if mentioned in a foreign Will. 

Article 1(1) of Federal Law No. 41/2022 regarding the application of other laws is as follows: The provisions 

of the present Decree-Law shall apply to non-Muslim citizens of the United Arab Emirates, and to non-

Muslim foreigners who reside in the State unless one of them invokes the application of their respective 

law, in relation to matters of marriage, divorce, estate, Will and proof of affiliation, without prejudice to 

Articles (12), (13), (15), (16) and (17) of the referenced Federal Law No. 5/1985. 

8. What specific rules govern the choice of executor and their duties? 

UAE Federal Court 

Both Muslims and non-Muslims may appoint an executor of their choice in their Will. In certain cases, UAE 

Courts may appoint an executor if the judge believes it is necessary to do so. The implementing regulation 

of the Non-Muslim Personal Status Law covers the conditions of the executor as well as their powers and 

duties.  

Article (33) of Cabinet Decision No. 122 of 2023, the implementing regulation of Federal Decree-Law No. 

41 of 2022 states:  

1. The executor of the will shall meet the following conditions: 

a)  To have full legal capacity. 

b) Not to be convicted of a crime involving moral turpitude or dishonesty unless rehabilitated. 

c) Not to be adjudicated bankrupt or declared insolvent unless rehabilitated. 

d) To accept the execution of the will. 

e) Not to have interest in the will funds. 

 

2. In the event where there is no executor of the will, the competent Court shall have the jurisdiction 

to appoint an executor, according to the following order: 

a) The name of the alternative executor whose name appears in the will. 

b) Whoever is chosen by the legatee or his guardian. 

c) Whoever is appointed by the competent Court. 

Article (34) of the above implementing regulation covers the duties and powers of the executors of a Will 

as per the following:  



The executor of the will shall, under the supervision of the competent Court, undertake the following 

duties and powers: 

1- Making an inventory of the bequested money, receiving it, possessing it, collecting its rights, and 

taking all that is necessary to preserve it, including handing it over to safe hands, filing lawsuits, 

addressing governmental and nongovernmental entities regarding the execution of the will, and 

representing the beneficiary in lawsuits related thereto. 

2- Paying the necessary expenses to the legatee from the bequested money, after determining the 

value of such expenses by the competent Court. 

3- The lawsuit of creditors and rights holders, if the will is burdened with rights, to submit their 

claims within (90) ninety days from the date of publication in two local daily newspapers, one of 

which is published in the English language. 

4- Meeting the obligations resulting from the will and making a settlement thereof, after obtaining 

the approval of the competent Court. 

5- Taking necessary action to manage and invest the bequested money, including leasing or 

mortgaging it, whether on its own or through contracting with entities specialised in investment, 

after obtaining the approval of the competent Court. 

6- Appointing lawyers and seeking the assistance of those with experience and expertise to 

accomplish the duties and powers assigned to him, and paying their fees and wages from the 

bequested money, after obtaining the approval of the competent Court upon the estimation of 

such fees and wages. 

7- Selling any part of the bequested money, if the cost of preserving such money is higher than its 

value, or if it is vulnerable to damage or destruction, after obtaining the approval of the 

competent Court. 

Handing over the bequested money or any part thereof to the legatee after obtaining the 

approval of the competent Court. 

DIFC Court 

The choice of executor as well as their duties is covered in Part 20 of the DIFC WPR Rules. Article 84 of the 

Rules sets out the duties of an executor as follows: 

(a) Collect and obtain control of the estate and administer it per the Will, the Rules and the laws of 

the DIFC; 

(b) Preserve, protect and manage the estate; 

(c) Act with care and complete good faith; 

(d) Administer the estate for the benefit of those interested in it; 

(e) When required to do so by the DIFC Court, provide an inventory and an account of the estate; 

(f) When required to do so by the DIFC Court, value the estate; 

(g) Ascertain the debts and liabilities of the deceased; 

(h) Pay all expenses, debts and other liabilities as are properly payable; 

(i) Distribute the remainder of the estate to the beneficiaries; 

(j) Keep accurate accounts and records of the administration of the estate; 

(k) Keep the estate separate from their personal property and any other property held in a different 

capacity; 



(l) Not directly or indirectly profit from their office, unless authorised to do so by the Will, the DIFC 

Court or the beneficiaries; 

(m) m) Not to enter any transaction affected by (or otherwise place themselves in a position where 

there is) a conflict between his /her duty to the beneficiaries and creditors and his/her personal 

or other interests, unless authorised to do so by the Will, the DIFC Court or the beneficiaries; 

(n) Inappropriate cases, seek the DIFC Court's directions regarding matters arising in the 

administration; 

(o) When required to do so by the DIFC Court, deliver the grant of probate to the DIFC Court; and 

(p) Take reasonable steps to notify any beneficiaries of their interests. 

ADJD 

The Abu Dhabi Civil Personal Status Law does not mention the appointment of an executor; however, 

Article 13 mentions the Guidance Manual Regarding the Registration and Execution of the Wills of 

Foreigners that was released by the Chairman of the Department of the Register.  

9. What are the minimum features required of a good will? 

There is a separation between the UAE Courts’ jurisdiction, the DIFC Courts’ jurisdiction, and the 

jurisdiction of the ADJD. The UAE is a federal country comprised of seven Emirates; therefore, judgements 

of the UAE Courts are applicable to Muslims and non-Muslims in all seven Emirates and applies to 

individuals with assets throughout the UAE. The DIFC Courts’ jurisdiction currently only applies to non-

Muslims with assets throughout the UAE and worldwide. The ADJD, although based in Abu Dhabi, holds 

jurisdiction over assets throughout the UAE regarding non-Muslims or Muslims with a foreign passport 

from a nation that does not apply Sharia Law. 

UAE Federal Court 

The new Muslim Personal Status Law covers the main features of a good Will based on four basic elements. 

These pillars of a Will are listed under Article 175 of the law as the wording of the Will, the testator, the 

legatee, and the bequeathed property. For Muslims and Non-Muslims, a Will can be drafted in English if 

translated to Arabic by a UAE Ministry of Justice certified translator. 

DIFC Court 

Based on Order No. 1/2015 regarding the DIFC Wills and Probate Registry Rules, the DIFC Resolution 

Authority adopted the DIFC WPR Rules, which was reaffirmed by the Dubai Law No. 15 of 2017. This 

authority and the Registry serve as the ancillary body of the DIFC’s Dispute Resolution Authority and were 

created to register Wills for non-Muslims with respect to their worldwide assets. The most recent version 

of the DIFC WPR Rules came into effect in June of 2019 under the DIFC Courts Order No. 3 of 2019 in 

respect of the DIFC Court’s Wills and Probate Registry Rules. Article 9 of the DIFC WPR Rules states that in 

order to fall under the purview of the Registry, a Will must: 

(a) Be signed by a non-Muslim individual over the age of 21; 

(b) Be in writing, in the English language and executed in front of and witnessed by competent 

members of the Registry as well as by one other witness over the age of 21; 

(c) Be signed in person before the Registry by the testator; 

(d) Be deposited and registered with the Registry; and 



(e) State that the testator intends the DIFC WPR Rules and the laws of the DIFC to apply to the 

testator's estate located in the UAE or anywhere in the world. 

ADJD 

For foreigners who have assets in the UAE, Chapter 4 of the Abu Dhabi Civil Personal Status Law covers the 

distribution of inheritance and the procedures for opening a file of inheritance and its distribution. Articles 

12 and 13 of this chapter refer to the Chairman’s issuance of a Guidance Manual Concerning the 

Procedures of Inheritance for Non-Muslims and Muslim foreigners from non-religious law countries. It is 

important to note that the features of a good ADJD Will should include, as per article 11, the recipient or 

recipients of all assets belonging to the deceased. The deceased must be non-Muslim or a Muslim 

foreigner from a non-religious law country, the testator, executors, and trustees must be above the age of 

21, the testator must hold a valid UAE Resident Identity Card, and if the Will is not originally drafted in 

Arabic, it must be translated into Arabic by a sworn translator and registered at the ADJD Wills Registry in 

Arabic or in bilingual form. 

10. What immediate steps must be taken following death? 

In the event of death, the family members of the deceased must obtain a death certificate immediately in 

order for any probate proceedings to take place. This applies to the UAE Court, DIFC Court, and ADJD alike. 

When a death has occurred in the UAE: 

1) It is important to notify the police in the Emirate where the death took place as they will fill out 

an initial death report and move the deceased to the government morgue. a. If death took place 

in a hospital, the authorities would fill out the initial death report and move the deceased to the 

morgue. 

2) The authorities at the morgue will issue a death certificate. 

3) Following the issuance of the death certificate, the death must be registered with the UAE’s 

Ministry of Health and Prevention, Ministry of Foreign Affairs and International Cooperation and 

the Department of Naturalisation and Residency of the Emirate of residence. 

4) After the death certificate has been issued and the death has been registered, locate the 

deceased’s Will (if they have one) and contact the deceased’s lawyer or executor, if known. 

5) Apply for a probate order with the same authority under which the Will was registered. a. This 

depends on the type of Will and where it was registered (DIFC, ADJD, Dubai Courts, etc). 

6) It is important to ensure that all debts and taxes have been paid prior to applying for a probate 

order with the relevant court. 

7) If the deceased does not have a Will: a. For Muslims, the relevant Court in any Emirate will apply 

the Muslim Personal Status Law regarding the division of their assets. b. For non-Muslims, the 

relevant Court will apply the Federal Non-Muslim Personal Status Law except in Abu Dhabi, where 

the Court would apply the Abu Dhabi Civil Personal Status Law regarding the division of assets. c. 

If the deceased is non-Muslim, their family or beneficiaries have the option to request the 

application of the laws of the deceased’s native country. 

8) A probate order or grant of probate applications are made with the relevant authority in 

accordance with the registration of the deceased’s Will. These applications must be accompanied 

with the death certificate and will commence the process of probating the deceased’s Will. 

9) Once this order is granted, it will validate the Will and authorize the executor to distribute the 

assets as per the contents of the Will. a. Circumstances may occur in which the executor or 



beneficiaries must attend Court, in which the Court will schedule hearings or request additional 

information. b. It is important to note that contacting a lawyer or expert to aid in the process 

following death can aid regarding legal representation before the Court, if necessary, as well as 

preparing the relevant documents to obtain a probate order. c. Certain documents such as the 

original Will, the death certificate, the deceased’s passport, and ID will likely need to be submitted 

to the Court or accompany the probate order application. 

10) There are applicable fees charged by the relevant Court authority in different Emirates regarding 

the application of a probate order. a. Additional fees may include legal fees, executor service fees, 

and other expenses related to document preparation, translation, and any required attestations 

or certifications. 

11) Once a probate order has been issued or the required additional Court proceedings have 

concluded as well as any other legal proceedings regarding the payment of debts, the executor or 

legal representative will oversee the distribution of the deceased’s assets as per the terms set out 

in the Will. a. The Court may order the distribution of assets in accordance with the applicable law 

in the absence of a Will and may appoint an executor to oversee this process. 

11. Are there any tax requirements governing wills in this jurisdiction? 

At the date of this publication, Wills and probate are not subject to tax as there is no inheritance or gift 

tax in the UAE. In relation to immovable property located in the UAE that is inherited through a Will, the 

recipient of said property will be required to pay a government transfer fee when the property is 

transferred and registered at the relevant Land Department. The fee is equivalent to 4 percent of the value 

of the property, unless the transfer is from a first kinship to the other, among first degree relatives, then it 

is reduced to 0.125 percent. 

In the event that a property is inherited in the UAE, whether through a will or intestate, if it is then rented 

out, the rental income deriving from the inherited property will be subject to a flat tax rate of 5 percent 

for UAE residents. For non-UAE residents, the rental income tax rate may go up to 20 percent on inherited 

property.  

12. Are there any specific considerations around the inheritance of intellectual property rights to 

consider? 

Intellectual property rights that are registered with a government authority will be treated in the same 

way as any other type of asset. IP rights that are not registered will not be subject to inheritance 

proceedings. 

13. What are the main processes for contesting a will? 

UAE Federal Court 

To contest a Will before the UAE Court, an official request must be submitted with concrete evidence. A 

will may be contested if the testator did not have legal capacity upon executing the Will. Article 178 of the 

new Muslim Personal Status Law entails that the testator must be of full legal capacity and if not, they may 

register their Will in the presence of a guardian and with the permission of the court. This is also applicable 

to non-Muslims. However, an additional form of contestation comes with the conditions stipulated under 

the new Muslim Personal Status Law. As mentioned previously, Article 184 of the Muslim Personal Status 

Law allows for a Muslim testator to draft a Will for up to a third of their estate to an heir or heirs. However, 



this is subject to the condition that the other adult heirs must provide their consent. Therefore, in the 

instance that a Muslim testator chooses to draft a Will for a third of their estate to one heir or a variety of 

heirs, the remaining adult heirs are able to contest the Will if they do not wish to provide their consent for 

such.  

DIFC Court  

Prior to the probate of a Will or during the probate procedure, an individual can contest a DIFC Will. In 

order to do so, a special request must be put forth before the DIFC Courts who will hear the claim or claims 

made against the Will. 

ADJD 

Non-Muslims and Muslims with foreign passports from non-religious law countries in Abu Dhabi may 

contest a Will with the Abu Dhabi Civil Family Court if it is an ADJD registered Will. 

14. Are there any specific considerations where the proposed beneficiary is either adopted or 

illegitimate? 

UAE Federal Court 

For Muslims, adopted or illegitimate children are not recognised as legal heirs under the Muslim Personal 

Status Law. Adoption is not permitted under Islam and on shore in the UAE. Therefore, adopted or 

illegitimate children would not be viewed as the heirs of the deceased in the eyes of the law. However, a 

Muslim may name any adopted or illegitimate children in their Will, who may only receive up to a third of 

the estate. It is important to note that a Will for a third of a testator’s estate may now include heirs as per 

the new Muslim Personal Status Law. Therefore, based on their wishes, a testator may determine whether 

to draft a Will and if so, they may choose to distribute a third of their estate to heirs, non-heirs, or a 

combination of both. Based on the Non-Muslim Personal Status Law, Article 11 allows the deceased to 

name anyone they choose as the recipient or recipients of their assets, which may include illegitimate or 

adopted children.  

DIFC Court  

A testator may name any individual, including adopted or illegitimate children, in their Will. 

ADJD 

For foreign non-Muslims and Muslims with foreign passports from non-religious law countries, under 

Article 11 of the Abu Dhabi Civil Personal Status Law, a testator may leave their assets in the state to 

whomever deemed adequate. Therefore, this includes illegitimate and adopted children. 

15. Are there any specific state requirements to consider on top of religious requirements? 

It is important to note that no inheritance can take place among people of different religions. The new  

Federal Muslim Personal Status Law states under Article 205(1) that there is no inheritance between 

different religions. However, the new law does allow a Will to be valid even if there is a difference of 

religion. Article 182 of the new Muslim Personal Status Law validates a Will even if there is a difference in 

religion, whether it is between spouses, relatives, or others. There are no specific state requirements to 

consider. However, in the absence of a Will, the religious requirement under Sharia Law is that the assets 



are to be distributed among the heirs of the deceased in which female heirs are entitled to half the 

entitlement of male heirs. According to the Non-Muslim Personal Status Law, which is compatible with the 

corresponding Abu Dhabi Civil Personal Status Law, in the absence of a Will, the estate is divided in half 

where one half is given to the spouse and the other half is distributed equally among the children of the 

deceased regardless of gender. 

 

 

 

16. What are the qualifications and key duties of those administering an estate? 

UAE Federal Court 

The Non-Muslim Personal Status Law does not address the appointment of an administrator or executor; 

however, in practice, a non-Muslim Wil shall include an executor as appointed by the testator. Their duties 

are often covered by the Will and can range from opening a probate file upon the death of the testator, 

ensuring minor children are taken care of by their appointed guardian, and keeping up with the court to 

ensure that the estate is distributed per the wishes of the testator as written in their Will.   

The new Muslim Personal Status Law only mentions an administrator or executor under Article 189, which 

covers the execution of a will for an unlimited category of people. This article allows a person who is 

entitled to implement a Will to do so by estimating its distribution among the beneficiaries, taking into 

account and giving priority to those in need without being bound by equality, unless the Will stipulates 

otherwise. 

The new Muslim Personal Status Law may have left out the role and duty of an executor or an administrator 

as the Courts usually take on that role and ensure that the estate is distributed as per the wishes of the 

testator whether expressed through a Will or as per the inheritance laws for the remainder of or the entire 

estate.  

DIFC Court 

Under the DIFC WPR Rules issues under Order No. 3/2019, an administrator holds the same duties as an 

executor of an estate. These duties may include taking delivery of the estate’s assets and liquidating them 

under a judge’s supervision, taking all measures to preserve the estate’s assets and perform the necessary 

administrative acts, represent the estate in lawsuits, and recover the debts in its favor.  

ADJD 

The Abu Dhabi Civil Personal Status Law does not mention the duties of an administrator; however, the 

ADJD Will template requires a testator to list an executor and recommends that two are appointed. It 

outlines the role of the executors, which includes making payments of lawful debts and funeral expenses 

as well as the expenses of winding up the estate. Additionally, it provides the executors with the discretion 

to give effect to any writings of the testator, however informal, as long as they are signed and dated, with 

regards to the testator’s wishes and intentions.  

17. Are there any time limits to be aware of when administering an estate? 



UAE Federal Court 

Any administrator appointed by the Court must follow a specific schedule according to the presiding judge 

regarding their duties.  

DIFC Court  

An appointed administrator by the DIFC Court must follow the instructions of said court in regard to any 

time limits relating to the requests made by the court. 

 

ADJD 

The Abu Dhabi Civil Personal Status Law does not mention the roles or time constraints of administrators. 

However, it is assumed that an administrator should act efficiently and in a timely manner.  

18. Are there any specific points to consider if the deceased dies abroad? 

If the deceased dies abroad and has a UAE, DIFC, or ADJD Will, a death certificate must be issued in the 

country of death and must be legalised by the UAE Embassy in said country. The death certificate must be 

translated into Arabic and also legalised by the Ministry of Justice and Ministry of Foreign Affairs in the 

UAE. The heirs will not be able to commence any inheritance procedures in the UAE until the death 

certificate has been verified and legalised following the procedure above. 

19. Are there any specific points to consider if the deceased is insolvent? 

If the deceased is insolvent, the judge will not distribute any assets until any and all pending litigation 

regarding the deceased’s debts is settled with a final judgement. Once all litigation concerning the debts 

of the estate have been settled, the court may begin paying the debts from the estate’s revenue. Once all 

debts have been settled, any remaining assets in the estate will be divided among the heirs or beneficiaries 

in accordance with the Will, the applicable legislation, or as per the relevant court’s decision. 

20. What evidence is required to show the individual had mental capacity when the will was created 

and did not face undue influence? 

UAE Federal Court 

If a claim is made regarding a Will’s unlawfulness due to the mental incapacity of the testator when drafting 

or registering their Will, written evidence must be provided to the UAE Court. Article 178 of the new 

Muslim Personal Status Law states that a testator must be of full legal capacity. Article 174 of the old 

Muslim Personal Status Law covered legal capacity. It listed capacity impediments as: 

1) Insanity: The insane is a person who has lost his mental faculties continuously or at intermittent 

intervals. Imbecility is treated the same way as insanity. 

2) Prodigality: The prodigal is a spendthrift person. 

3) Illness leading to death: It is the illness which impairs the human being from continuing his usual 

activities and death is most likely to occur within one year. Should he remain in the same condition 

for one year or more, without deterioration, his acts are similar to those of a sound person. 



4) Shall be considered as an illness leading to death circumstances where the person is surrounded 

by danger of death and where perishing is prevalent in such circumstances even though he is not 

ill. 

The release of the UAE’s new Mental Health Law, Federal Law No. 10/2023, is worth noting as it protects 

and preserves the rights and dignity of psychiatric patients. This law and its aim in regulating the 

relationship between psychiatric patients and the parties that deal with them, as per Article 2, may 

contribute to the ability for patients to execute wills in times where they have mental capacity as well as 

to avoid undue influence on vulnerable individuals.    

 

 

DIFC Court 

To register a DIFC Will with the Registry, there are specific provisions to be followed and an individual 

contesting the capacity of the deceased when they created, signed, or registered their Will must provide 

prima facie evidence to the DIFC Court to deem that the Will was signed unlawfully. 

ADJD 

Any claim against the capacity of the deceased when drafting, registering, or signing their Will must be 

proven through written evidence to the Abu Dhabi Civil Family Court for Non-Muslims. 
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