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Preface

A good friend recently gave me the idea of
putting together a collection of columns that |
have been writing for Villa 88 magazine over the
years, something | deeply enjoy. In my overly-ar-
ticulate life as a lawyer, these columns are my way
of cultivating quiet in the chaos and speaking
directly to women about how they can be as
well-versed in law as they are in life.

What follows is a selection of 12 columns that can
be used as a guide for matters concerning family,
finances, beauty and shopping in a colloquial way
that will resonate with you. Peruse these pages
and you will find answers to your legal conun-
drums, applicable laws and risks, and how the
woman of today can stylishly navigate them.

To those holding this book, | urge you to learn the
law. Be the woman that the men in your life will
need, because just as in a game of chess, it is
always the Queen who protects the King.
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The Act
of Marriage

The ins and outs of a legally-binding relationship in the UAE
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ere, | examine the common issues

that women face when seeking le-

gal advice on marriage. This in-

cludes my comments on what to

do and what not to do in order to

avoid the potential risk of loss and
damage. While, in my opinion, a job offer today is
usually among the first proposals that a woman has
to consider, marriage is the more serious relationship
in terms of legal consequences. Therefore, | shall
navigate you through the possible, preferable and
unnecessary when contemplating a legally-binding
relationship.

A good marriage is a woman'’s best bet for living a
long and healthy life. The current body of research
has consistently found that married women are more
likely to live longer, be physically healthier, happier
and recover from illness more quickly. However, it is
also common knowledge, especially in recent studies,
that women who are in less formal arrangements are
rated happier than married women and that such
less-officially-documented-and-registered  relation-
ships tend to last longer. Not to ignore the fact that
they are also stylish and trendy. That said, please note
with care that when living in Dubai as a couple, a man
and a woman need to be married. Gay couples, with
reference to both men and women, may be less no-
ticeable yet subject to more severe criminal penalties.

The good thing about the UAE legal system is that
there are ways to legitimize relationships, especially
when kids are involved. Court proceedings are availa-
ble for rectifying such cases and a legitimacy certifi-
cate can be issued. The questions | am often asked
regarding marriage are by clients of different faiths,
those who are yet to decide where to get married
and whether or not they can get married in the UAE,
and how they can plan it. My response is always that
you should get married where you wish to, regardless
of your nationality. The UAE will recognize your mar-
riage as long as the certificate is attested and nota-
rized. Bear in mind, however, that the UAE law on di-
vorce will take into consideration the law of the
country where the marriage took place.
If you are Muslim, then you can tie the knot before
the UAE courts. You can also use your respective em-
bassies and consulates in order to conduct your mar-
riage as well as churches and other religious centers.

Marriage before the courts in the UAE requires the
wife to be represented by her Wali, who is her male
guardian, father, grandfather, brother or uncle. This

prerequisite of the local courts is rendered a chal-
lenge for many couples, therefore, they get married
elsewhere, provided the woman is not a UAE nation-
al. Muslims can get married anywhere, provided an
Islamic Marriage (Agd Nikah) is entered between the
husband and wife, according to the Sharia principles
and the UAE law. Muslim women cannot marry
non-Muslims and it is important to know that if the
husband is not Muslim, he has to convert to Islam be-
fore performing the Nikah.

While discussing the arrangements of venue, flow-
ers, dinning and music, make sure you seek advice on
marriage agreements, pre- and post-nuptials, and dis-
cuss custody, relocation and children removal terms.
If you eye a certain jurisdiction for retirement, consid-
er all matters related to domicile, finances and wealth
management. The most stylish arrangement legally
now is marrying in exotic locations where finances
and other legal matters are subject to selected juris-
dictions and legal systems.

A twin marriage service is quite common now, es-
pecially when one of the parties is subject to different
religious family laws, such as Islam in Africa, Asia and
the Middle East, and Christianity in many European
and South American countries. In such cases, a civil
marriage is always entered to secure rights that may
relate to alimony and custody. Securing a domicile
through a marriage, where a decent end of marriage
compensation is awarded, is another option that
women should investigate thoroughly, provided the
spouse is wealthy, since the legal fees can be quite
high.

Being an attorney in the UAE is a very interesting
job, as | tend to meet people from different nationali-
ties, who are seeking to get married or divorced,
draft prenuptial agreements, register wills, and man-
age succession plans where various laws and rules are
reviewed before the local courts. So, from experi-
ence, | tend to advise everyone to seek legal advice
before entering into any binding agreement, espe-
cially marriage, as it is the gateway to all legal pro-
ceedings in the future and the law of the parties con-
cerned. A domicile will undoubtedly alter the course
of your life for years to come. My next column will
cover divorce, examining how it became a fashion-
able pursuit of jurisdiction shopping, where lawyers,
real-estate agents, concierge-service providers and
relocation experts are hired to assist couples in ob-
taining the designer divorce judgment, since prét-a-
porter is not always the best fit.



How defining your marital status is not a prerequisite unless stated by law
or public policy

y law, our legal status defines our

connection to the legal system. De-

termining whether you are a minor or

an adult, a citizen or an expatriate, so

far seems sensible since the impact

on your legal rights and duties is evi-
dent. But when the condition of being married or sin-
gle becomes a legal status, something seems seri-
ously wrong.

The fact that you should disclose such personal in-
formation when you fill out a form at your dentist or
an insurance application lacks justifiable grounds as it
is subject to change and should not result in any le-
gal liability if you fail to disclose it. While it is impor-
tant to know that lying about your marital status in a
CV or your marriage certificate will have serious legal
repercussions, revealing them when filling such ap-
pointment forms is simply absurd. In fact, many years
ago, | faced the same daunting situation when | re-

married my husband after a year of our divorce. Yes,
the same man, exactly to this day and hour. Divorced
at 25 was not exactly something | wished to share
with the world, so | avoided any mention of it, to the
point that | went as far as trying to keep the divorce
from the Court Maathoon who got us married the
second time. Luckily, | was advised against it by the
lawyers in my family due to being in violation of Shar-
ia Law rather than State Law. Although the lie should
not have necessarily invalidated my marriage, since |
was marrying the same man, withholding information
about how many times you were previously married
or how old you are may invalidate the marriage if
found in conflict with your official records. Unfortu-
nately, there could also be legal consequences to
giving false information on a marriage certificate ap-
plication, which may include being charged with per-
jury or misdemeanor. It is all about the legal reper-
cussions that the union, separation or death of a
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partner will have on your legal status. Marriage is
what happens for your legal status to change from
single, which requires you to tick the ‘Married’ box
on legal and government forms. In certain countries
when you get married,
you may choose to take
your  spouse’s last
name, but the mere act
of signing a marriage
certificate, does not re-
sult in an automatic
name change as you
will, in fact, need to
change your name with
the relevant authorities.
Retaining your given
surname will be less de-
manding in terms of fol-
low up and administra-
tive requirements and
will also relieve you
from the exercise of
changing your name,
should you get di-
vorced and wish to get
rid of the name. One of
the most interesting
outcomes of marriage,
as far as the law is con-
cerned, is that you do
not have to testify
against your husband in
court, in addition to in-
heriting from him, even
if you come to know
that you are not in the
Will, provided you get yourself good lawyers with
valid grounds to challenge it. There are several ad-
vantages of sharing your life with someone. Among
them is being listed as a beneficiary or dependent on
various health, retirement, life and financial plans.

For instance, you may be entitled to your spouse’s
healthcare insurance, social security, disability bene-
fits, as well as their employee benefits, retirement
plan and pensions, life insurance policies, and more.
If your spouse dies, you
may still be able to re-
ceive his life insurance,
pension, and other ben-
efits if you were listed
as a beneficiary. Mar-
riage is the gold stand-
ard, yet only the legal
version comes with the
guaranteed treasure
trove of perks, privileg-
es, rewards, and re-
Public
knowledge and social
recognition may also be

sponsibilities.

required for access to
private places such as a
hospital room, or funer-
al. If you are married of-
ficially, it does not mat-
ter if you are happy or
miserable, faithful or
philandering, whether
you live in the same
home as your partner
or in a different conti-
nent. If you have the
certificate, and you are
not in the process of
tearing it up, your rela-
tionship is official. Offi-
cial marriage may be a
status women enjoy engraving on every piece of pa-
per but people whi are single, unmarried, divorced
or widowed can forget about signing up with their
marriage condition, unless it is a prerequisite by law
or public policy.



How a woman can set up her own business in the UAE

omen in the UAE are blessed

with a government that en-

courages their economic par-

ticipation. They actively seek

opportunities in the public and

private sectors, launch busi-
nesses from their homes, as well as invest their family
and personal wealth. The series of appointments in
senior governmental positions and judiciary roles over
the last years

ues to be in the government, banking and education
sectors.

Businesswomen who wish to set up and run their
own operations should not experience any difficulties,
especially since women’s business groups or councils
under the umbrella of Chambers of Commerce should
be available to extend help to women through their
databases and networks. The economic departments
and local banks in the Emirates have several govern-

ment funds pro-

confims  that ‘%Mw%cm/z/ net wc%é/u wA/ﬁ/v 2% Wu@d/é viding capital to

gender diversity

women  inves-

and  empower- &V% %{P’Z/ how mucl noney Yot have. i tors  when a

ment of women

have been a pri-

ority since the UAE took a lead in the region in regard
to gender diversity across the boards. This took place
when HH Sheikh Mohammed bin Rashid Al Maktoum,
Vice President of the UAE and Ruler of Dubai, an-
nounced a few years ago that it would become com-
pulsory for every government company in the UAE to
have a female board member.

Legally, women have the same rights and obliga-
tions under the UAE constitution as men, including all
federal and Emirates laws. Technically there are no re-
strictions in place for a woman to be licensed to prac-
tice any profession. But in practice, of course, women
are not engaged enough in certain professions such as
construction, aviation and financial investment, since
the preferred choice of employment for them contin-

business plan is
submitted.

In the UAE and elsewhere, female investors tend to
wait for the right time, whereas men will just step in to
invest immediately. While | advise women to speed up
the decision-making process a bit, global research indi-
cates that women tend to make better investment de-
cisions than men, due to their conservative investment
appetite. So, what is holding women back from ventur-
ing into the workplace or investing their wealth de-
spite the proven track record of better investment
choices? What does a woman need to know to be-
come an investment pro?

In the UAE, women still shy away from monetary
topics; their engagement in such matters is very much
a part of their path to financial freedom. So, | encour-
age you to take one step at a time when setting up
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your own business. Firstly, know your net worth, which
is financial lingo for how much money you have.
Sounds pretty simple, but here is a common hurdle:
studies have shown that most women count in their
husband’s wealth and treat it like a joint holding, which
is not true unless your name appears on title deeds
and bank accounts, and your husband does not have a
general power of attorney when you have signed in his
name.

In my opinion, Federal law No. 28 of 2005 of per-
sonal status in the UAE discriminates against women,
as far as rendering a wife disobedient towards her hus-
band if she decides to work without his consent. One
case documented by Human Rights Watch concerned
a woman victim of domestic violence, who was arrest-
ed by the police in May 2011 after her husband filed a
complaint alleging that she had agreed to work with-
out his permission. In October 2011, a Dubai court
ruled that she had breached the law by working with-
out her husband'’s permission. Therefore, my advice is
to manage your own expectations. Make sure your
work does not upset your husband if you are married.
If you get married while working, include work as a
condition in your marriage contract.

Home entrepreneurs are quickly growing in number.
From home bakeries to luxury abayas, we see social
media posts promoting homemade items which, in my
opinion, are the most profitable and least expensive
set-ups, although matters of consumer protection and
indemnities are now surfacing vis-a-vis such business
ventures. Businesses that need capital, premises, staff
and licenses are where you will need to engage advi-
sors. So, my advice is to get a lawyer whose expertise
is UAE banking, corporate and labor law, to guide you
through your options, loan or mortgage, employment
contracts, forms of business and, finally, a legal con-
sultant who you have access to via a retainer arrange-
ment to get the necessary advice when required.

Labor law applies to everyone, locals and expats,
but the Emirates’ respective governmental authorities
have their own human resource rules, which are more
women-friendly, as they provide longer maternity
leaves and earlier retirement age. Working for multina-
tionals is extremely tempting, but work commitments
can be quite extensive for many married women with
children. Whether you are an employee or an employ-
er, as a woman, you have to understand that you will
come across the ‘glass ceiling’ at some point on your
path—something that every woman must deal with in
her own way.
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Besting the
Salance

Juggling between work and life and how the law factors into it

hen i set out to define ‘the

good wife’, | did not realize

how challenging it would be,

due to the connotation of this

term with the female head of

the household, which inadvert-
ently excludes working women. As a lawyer, trying to
identify with the title felt like | was stepping into unau-
thorized territory. However, the term cannot be singu-
larly considered by linguistic definition; being a good
wife, according to law, is essentially not a formula to
follow, which makes it quite tricky, especially when it
arises in the context of a dispute before the court. All
laws have provisions related to the duties and privileg-
es of a wife, even those of the most modern and
pro-women countries that her as one who observes
obedience, submission and pleasant behaviour towards
her husband and his family. But the said law's defini-
tion, if any, lacks the model or at least the framework
that women can identify with and follow.

The law does, however, demonstrate obedience by
services that the wife is bound to provide, such as main-
taining the house and its belongings, taking care of the
children physically and emotionally, and making sure
everyone is fed while ensuring affection for her husband.
The chores women are meant to carry out, based on the
above, seem to be manageable in the UAE, especially
when we know that the UAE family court, based on Sha-
ria jurisprudence, allows wives to fulfil their charge of the
said duties through a proxy, except when it comes to af-
fection, of course. The husband, therefore, is required to
employ the help his wife needs in taking care of the fam-
ily, whether she is a working mother or not, provided she
is of the class of women who had domestic help before

marriage. Thus, a wife is not essentially judged on the
duties performed in the household, whether she is per-
sonally involved or not, but by the results and how she
rewards her husband for his material gifts and expres-
sion of love. Working women consequently are at a seri-
ous risk of being considered as failures at balancing their
work and family, since the applicable test is subjective
and will be used regarding every case in a different way.
Nowadays, work for women is an essential part of their
lives, yet it is often a source of criticism. The working
woman model has now been made more difficult due to
the significant social and economic changes over the last
few decades, which have led to confusion around the
idea of ‘roles’, rendering them impractical. Also, the
unique responsibilities assigned to the wife by law and
religion(s) in addition to her work-life part, which some-
times is not an option, can be properly understood only
in the context of a loving and nurturing marriage.

Therefore, judging the quality of a wife according to
what is set forth legally in the context of obedience
would be seriously detrimental to women when they are
meant to carry out both roles, and the loving relation-
ship prescribed by the law, does not exist. The mission
of a judge looking into whether or not a wife has mis-
managed the balance between family and work, is to
consider evidence submitted in the form of witnesses,
reports, statements of accounts, and last but not least,
photos and posts from social media, and the standard is
set at whether she is at home when her husband and
children are at home. You need to know that the judges
looking into cases where your ‘good wife' title is disput-
ed, will examine every bit of evidence, so make sure you
have it all on record, in terms of time and expenses, to
prove the balance you worked hard to maintain.
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The Laws of
Prosperity

How to manage your wealth without risking what the law provides
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he term wealth management may be

strange for many Arab women. They

often do not consider finances as a

priority or at least a matter of prime

concern as they are brought up as de-

pendents on their fathers, brothers,
husbands or even sons.

Parents often groom their sons as breadwinners and
not their daughters, but the fact that the law forces
upon women obedience against maintenance fees,
leaves women in general at risk of being impoverished
without any savings to rely on. Wealth management in
general is about preserving wealth and prosperity, but
again, women have unique wealth management
needs, different from those of men. They tend to be
more heavily im-
pacted by life
events, such as
having a family
and going
through divorce,
and when time
is needed to tend to family matters and raising chil-
dren, it is typically women who make the sacrifices.
The scenarios for women may vary as some will be
heirs to wealth, while others have to work for or share
it with an affluent husband. The time during which you
can consider wealth management is quite critical, since
the sooner the financial needs are set, the easier it will
be for wealth and investment management structures
to be in place for retirement planning.

So, what does this involve besides the full disclo-
sure of income, assets, family feuds and tales of des-
perate housewives, which is not what many women
are willing to share with a complete stranger? | am
afraid that advice on where to go for wealth man-
agement is not what | aim to give to women through
my column, since even with a search on the web,
names of advisors on financial and spiritual wealth
can pop up, so the question that | hope to answer is
how to manage your wealth, regardless of how big
or small it may be, without risking the loss of what
the law provides you with in terms of security.

As far as investigating in property is concerned,
which is, no doubt, a prudent choice for many, and
following courts’ precedent ruling that the husband
in the event of divorce will not provide housing to
his children if the custodian, who is the mother, has
a house, purchasing properties in other jurisdictions,
especially where domicile may be sought for tax, re-
tirement or even divorce, should be considered.

Considering that many women spend lavishly on
their stylish looks, whether it be designer clothes,
bags or jewelry, it is advisable to aim for the exqui-
site with an enduring style, which will be on demand
if it needs to be sold at any time, especially with re-
gard to vintage items. For years, people have cho-
sen to invest in gold, but lately, it has become dia-
monds.  While
there are many
ways for inves-
tors to buy dia-
monds, women
prefer to own
them. But since
diamonds are not homogenous, it is hard to accu-
rately track their value as an investment, and with
such a non-regulated market, the risk may be high.
But diamonds are forever, as we saw in the divorce
case of Khloe Kardashian, where she was able to
keep her $1-million engagement ring, as the courts
tend to allow such items to become the sole proper-
ty of the woman if the terms of giving gifts between
the legally married parties are satisfied.

Women with serious financial risks in our part of
the world are either single or divorced, especially
when solely responsible for their children. Therefore,
if we go by age and years to come, your strategy
should be to start saving in your 20s, lay family foun-
dations in your 30s, and start diversifying your in-
vestments when you are 40, delaying retirement as
much as possible, so that when you are 50, you can
optimize your retirement savings. Then, when you
reach your 60s, you can invest in your passions,
which is not so bad as some pieces of art and classic
cars can have impressive returns.

W
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Planning

a Legacy

The law'’s progress in engaging women in the business
of succession planning

he English say, “He will, she won't”, re-

flecting the fact that women do not en-

gage in legacy and succession like men

do. This may be true as far as women

are concerned almost worldwide, but is

also applicable to Muslim men, and citi-
zens of countries where forced heirship laws apply and
the use of a will, gift, trust, or even a foundation is not
acceptable.

The idea of succession planning using such tools
where the testator has the freedom to distribute wealth
to loved ones and ensure that business and personal
affairs are in order when the time comes, is still going
through a scrutinised process, but many steps have
been taken on the legislative front to change the status
quo. Women in the UAE and the GCC are rising to the
top of professions in both the private and public sec-
tors. Data in the region shows their contribution to
their economies in an unprecedented way. They are
building businesses and leading industries. Yet against
this backdrop of what is clearly a changing social dy-
namic, their personal lives have not experienced much
change.

The engagement of women in financial legacy—
whether as inheritors or testators, has caused them to
look for tools to use under the relevant laws, both per-
sonally, or as a part of family businesses, to acquire
their equitable share of inheritance and have a say in
legacy and continuity, but the approach is still very
much based on gender as far as the complex subject of
inheritance is concerned. Inheritance planning has been

one of the areas where women have been involved the
least. They are likely to leave succession planning to
male family members, because they do not think it is
important for them to leave behind a financial legacy,
and also because Sharia has set the rules and they do
not want to look like they have not been observant. It is
true that Sharia has set the shares of inheritance in a
predetermined manner, but it should be noted that en-
dowment funding, which was religiously encouraged as
a way to sustain business and preserve wealth from loss
by the inheritors, is making a return through the struc-
tures of bequeath made available by the legislator, sav-
ing both men and women from this shortfall, and allow-
ing them to set a new trend.

Inheritance planning is perhaps the one area where
women should have the greatest involvement and in-
put, given its fundamental importance to family dynam-
ics and the future welfare of children. The new inher-
itance laws are granting family business owners and
heirs tools and means to manage their affairs as share-
holders. The law is also leaving it up to the testator and
the heirs to decide on who should take over a business.
The involvement of women in inheritance planning as
heiresses or testators has been developing slowly, yet
the term ‘legacy planning’, which is concerned with the
broader meaning of a woman'’s life and the impact she
has during her lifetime or thereafter, has been a focus
for many women lately. The topic may be a difficult one
to discuss with anyone, but lawyers and financial advi-
sors are able to make the attributes of legacy planning
worth the time and effort exerted into the exercise.
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How to get
help with
legacy
planning

A lawyer with experience in
estate planning and inheritance

laws can advise you on how to
structure your legacy planin a
Sharia- and legally-compliant
manner, while accomplishing
your legacy planning objectives.
Your financial planner can guide
you on a variety of legacy
planning tools such as
retirement accounts, funds and
investments.



VI

Shoppin
Online an
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Nne

How women are paying much more than men because retailers know we

will pay no matter what

or a woman who is passionately devot-

ed to the shopping experience, the use

of the clinical term ‘oniomaniac’ when

referring to a ‘shopaholic’ is infuriating.

| do not know why | prefer the latter to

the former, despite the insinuation of
addiction, but | have to admit that rendering shop-
ping clinically a mental disorder has put me at odds
with my therapeutic practice, which involves strategic
and financial planning.

| am a keen supporter of Gillian de Bono, who de-
scribed shopping in her opening editorial of the first
issue of How To Spend It, the Financial Times luxury
lifestyle magazine, launched against common sense
during the recession of 2009, as an act of giving that
can save the world from financial distress. However, it
seems that the problem with some women shopping
is that even when on a spree, they believe that their
choices result from a rational analysis of available al-
ternatives, when in reality, they are relying on as-
sumptions and opinions, according to Siemon Sca-
mellKatz, the author of The Art of Shopping.

The book warns women against the problems they
may face when shopping that men do not, especially
since some women are drawn to shopping for the ex-
perience rather than the mission and may, ultimately,

face serious consequences, legally and otherwise.
Managing a credit score, reading the fine print on a
gift card and understanding the importance of
choosing a secure email password may be a given for
some women, as there are those who are generally
focused and detailed, but when it comes to most
women, sticking within legal guidelines does not fit
with their shopping experience. Consumer protec-
tion laws, which are designed to prevent businesses
from engaging in fraud or unfair practices, protecting
consumers from scam artists, and identifying thieves
are a part of the primary shopping regulatory mecha-
nism that | advise women to learn about prior to em-
barking on any such experience in a foreign country.
Locally, our Consumer Protection Law was intro-
duced in the UAE in 2006 and its implemented Regu-
lations in 2007, available on Consumerrights.ae, are
aimed at raising awareness about consumer protec-
tion laws and providing consumers with greater ac-
cess to remedies in the event that they fall victim to
breaching these laws. The Law and Regulations are
administered by the Department of Consumer Pro-
tection in the Ministry of Economy. The Department
remains the point-of-contact for consumer com-
plaints, through its telephone hotline and website
portals, together with the Chambers of Commerce
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and Economic Development Departments of the rel-
evant emirates in the country. These complaints can
be processed easily when provided with evidence.
Examples of the necessary evidence are the invoice,
the expiration date of the warranty period, and in-
voices for the costs of rectifying the resulting injury
or damage. Repairs, replacements and refunds can
be what the relevant authorities can assist you with.

Shopping online is also challenging, despite its
popularity, as besides the obvious issue of finding
the right size without trying the clothes on, problems
can be especially difficult to resolve if the seller is lo-
cated in a foreign country. Before you order, you
would want to know the currency of the priced item,
whether the retailer will ship to your country, the like-
ly length of time it will take to fulfill the order, and
any applicable special duties or taxes.

In addition to general problems with online shop-
ping pertaining to legitimate retailers, you also need
to be aware of the various kinds of scams targeting
online consumers, especially identity theft. The shop-
ping lists of women have been extending lately to in-
clude very expensive items. Buying a property, for in-
stance, is one of the most important and expensive
decisions a woman may have to make, besides cars,
furniture, jewelry, designer bags, clothes, shoes, or-
ganic food, etc. In fact, being a woman has become
an increasingly expensive proposition as its startling
how our expensive shopping list has grown in the re-
cent years, and devastating how we end up paying
much more than men for everything because retailers
know that we will pay no matter what.

Although women tend to be more astute consum-
ers than men, simply because they are willing to in-
vest the time and energy necessary to research and
compare products, their two-sided brain approach to
problem-solving makes them more susceptible to
emotional appeals, thus the legal protection provid-
ed to female shoppers is a critical service that wom-
en should be aware of and have easy access to.
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Exploring if non-negotiable beauty procedures are redeemable

ile it is not about vanity or

looking like the next catwalk

model, it seems that women

are desperately seeking cos-

metic enhancements all the

time, at any age and price.

However, as far as the practice in the UAE is concerned,
the alarming news is that while Dubai’s medical tourism
vision, aimed at attracting half a million international
medical tourists by 2020 is still a work-in-progress, the
UAE appears to already have one of the highest con-
centrations of plastic surgeons in the world, far outstrip-
ping countries such as the US and Brazil. Doesn't that
say a lot about the industry’s reach of regulatory initia-
tives? Health experts warn against certain procedures
and products, but legal experts maintain that amidst
the growing demand for surgical and non-surgical cos-
metic procedures in the region and the abundance of
so-called cosmetic professionals, patients should exer-
cise due diligence when seeking not just the products
and machines, but also healthcare professionals sought
for the procedures. Cosmetic surgeons can be sued for
malpractice like any doctor, and malpractice insurance
for all licensed healthcare professionals, according to
Articles 25 and 26 of the UAE Federal Law number
10/2008 concerning Medical Liability, was maintained

by the MOH Healthcare Facilities Regulation issued in
2013. However, the elective nature of cosmetic surgery
makes it more difficult for plaintiffs to bring legal claims
successfully. The level of regulation available for such
patients so far is equal to those buying products such
as toothbrushes, and according to healthcare officials,
patients are still having procedures done by non-li-
censed professionals at random venues for the sake of
cheaper prices.

Complaints received by health authorities, classified
under plastic surgery, make no more than 10 per cent
of the malpractice complaints—understandable, since
no woman would admit to undergoing a procedure, let
alone complain about one. Medical malpractice can be
caused by several kinds of acts (or failures to act) on the
part of a healthcare professional. Regardless, the main
cause of medical malpractice will always boil down to
medical negligence. With cosmetic surgery cases, you
may not always be happy with the results, but that does
not always add up to medical negligence. Cosmetic
surgery malpractice cases are mostly unsuccessful be-
cause of their negative impact on the judges hearing
such cases.

Unfortunately, judges are not sympathetic to plain-
tiffs seeking damages for elective procedures that are
not deemed necessary as a matter of life or death.
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Health experts advise that at your initial consultation
with the cosmetic professional, it is important for you to
ask how many of these procedures were performed,
whether or not you are a suitable candidate, and what
are the risks and complications associated with the pro-
cedure. But as far as the law is concerned, a cross-ex-
amination is required. You are advised to ask for the
practitioner’s license, the product’s FDA approval, and
a track record of successful procedures performed at
the facility. It is quite common nowadays to see women

with distorted appearances due to the permanent
fillers’ tendency to drift, other women are found literally
disfigured or disabled because of banned procedures.

There are also women who have lost their jobs, mar-
riages or even lives because of obsession with plastic
surgery. Although we live in a world that judges us
largely by physical appearance, having elective plastic
surgery is still a decision that involves medical, psycho-
logical and even financial risks. Be prudent and pre-
pared.



IX

Nnfluencers’

_egal

L 1apilities

How social media influencers can manage legalities

he first time | heard the term, ‘influenc-

er’ was last summer at a social event

when a public relations agent asked

me whether | was one. Honestly, | had

no clue what the term meant, so |

turned to my then 18-year-old daugh-
ter who made it clear that although | had an account
on every social media outlet, the fact that | did not
have followers in hundreds of thousands or millions
denied me the honor of the title.

The explosive growth of influencer marketing and
the impact social influencers have on us in the Mid-
dle East is by far the most recognizable social trend
in the last five years. A couple of years ago, influenc-
ers did not exist in the UAE, but now there are more
than 500 recognized influencers and the number is
growing tremendously. Brands are investing heavily
in them, where the average rate for a post would be
from $1,000 up to $5,000. While none of the UAE in-
fluencers have yet attained the social-media power
of Kim Kardashian, the UAE consumers are increas-
ingly listening to what local influencers say. Evidence
of this comes from a recent survey that found that 71
per cent of the UAE residents aged between 18 and
40 are happy to take advice from influencers before

making a purchase. One beauty influencer has
around 15 million followers on Instagram, while an-
other social media star surpassed 1 million viewers
on Snapchat. Becoming an influencer takes hard
work and effort. People look up to influencers and
place a great deal of weight on what they recom-
mend, support and formally endorse. The list is get-
ting longer by the day, followers are increasing by
the minute, and influencers are getting more influen-
tial.

However, with influence comes the potential for
profits, notoriety, responsibility and unfortunately, lia-
bility. So, what are the legal issues and where are
most of the mistakes being made? These influencers’
campaigns reach consumers far better than tradition-
al advertising does. But when an influencer recom-
mends another person or promotes, shares or sells a
third party’s products or services, he or she may be
exposing themselves to liability. Under the relevant
civil and criminal including consumer protection laws,
anyone who recommends another person or compa-
ny's product or service can potentially be held legally
responsible for damages sustained by an end-user.
Theories of liability differ in each country but may in-
clude negligence, fraud, breach of express and im-
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by an end-user,

plied warranty and defective product theories. Spe-
cial, general and even punitive damages may be
available to victims showing harm, damages, and
losses. The difference between a celebrity endorsing
a product in a TV commercial and an influencer on In-
stagram or Snapchat is that we all know the former is
being paid to endorse that product, but what about
bloggers and Instagram influencers, and those on
other social media platforms? Is there a reasonable
expectation that we will know the difference be-
tween when they are just expressing their opinion
about a product or service and when they've been
paid or given the product by a sponsor?

Does it even matter? Lawyers are increasingly say-
ing that it does matter, but the fact that online media
crosses international boundaries with no one legal ju-
risdiction makes the task legally quite difficult. Most-
ly, it comes down to disclosure. Essentially influenc-
ers should disclose that they have received monetary
incentive or something of value from the brand or
the brand’s representative. In fact, the UAE brands’
owners and agents have called upon the regulators
for laws forcing influencers to disclose when social
media posts are paid for—something most UAE-
based influencers had not been doing.

Influencers should also do their due diligence and
use a signed Agreement of Understanding and enter
a 'Release, Hold Harmless and Indemnity Agree-
ment’ with the client, because while most victims will
seek redress against the manufacturer or supplier,
cases can also be brought against celebrity endors-
ers. To add to liability protection, influencers should
always do business as a corporation or LLC. Influenc-
er liability can be managed and controlled by proper
use of contracts. Before allowing the name to be
used, the influencer must make sure a proper con-
tract defining the full scope of his or her participation
in the activity is utilized. Putting an agreement into
writing is a good way to protect the influencer inter-
est and document the understanding of the parties.
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What happens when you are summoned to the court
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hen writing about how dra-

matic the words You've been

served’ can be, the one

woman | thought of immedi-

ately was Hillary Clinton

when she ‘was served’ at the
peak of her presidential campaign with the subpoena
of the State Department that led to her defeat. But |
wonder whether the service of the subpoena or the
Monica Lewinsky episode was more dramatically
life-changing for her as a woman.

Service of process is not a dramatic process per se,
notwithstanding how it appears in movies, but when it
happens  unexpect-
edly, it may get rath-
er emotional no mat-
ter what the case
may be. It is usually
the surprise of a
strange person show-
ing up at work or at home that causes stress and em-
barrassment.

In the UAE, the service can be done by a court bail-
iff who will usually call to coordinate dropping off the
papers, but when the case is filed in another country,
the foreign court papers are served by a duly author-
ized server who may abruptly barge in to deliver. The
UAE Courts will also permit service by alternate means
such as email, SMS or through publishing a notice in
the newspaper. By server or newspaper, once served
the case can move forward, so my advice is to prepare
for the lawsuit to minimize the stress and conflict that
may result from being rushed into it.

Whether the case is an employment dispute, a
shareholder’s conflict, a divorce petition or even a
financial crime, your first step should be to consult a
qualified lawyer whom you can discuss your options
with. The lawyer would have to be an advocate who
has litigation experience to understand jurisdictional is-
sues and court proceedings. You can also get a rough
estimate of what the cost will be during your initial
consultation, allowing you to save money in advance
and move whatever money and properties you own to
avoid a writ of attachment that may prevent you from
dissipating your assets.

If the proceedings are matrimonial, be it related to
divorce, custody or maintenance, do not move out of
the family home despite how tempting it may be. In
the UAE, it will hurt your chances. It is beneficial to
consult with a lawyer during the preparation stage. Cut

off all credit cards and dissolve investments you have
in common. Finally, gather evidence. Your evidence is
important and your lawyer will know what to do with it.
If your dispute is related to your job or business, you
will be at an advantage if you go by the word of the
law in serving notice or receiving one, following the
procedural steps explicitly stated in the relevant law
provision to avoid mistakes that may cost you substan-
tial losses and expenses whether it is a reduced end of
service, more compensation for arbitrary dismissal, or
less partnership equity rights depending on whether
you are an employer, an employee or a shareholder.
The thoughts of vengeance you may have can be
appealing when a
relationship ends
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you indulge? Make
sure this does not
seep into the public
domain. Complain-
ing to your friends in private is one thing; posting
your grumbles on social media is another. You should
not be dismayed with your lawyer’s disapproval if you
are posting disturbing remarks over your ex-hus-
band, employer, business partner or even your help
at home, however justified you feel it is. When you
end up in court, your tweets or Facebook posts will
not look good to the judge. Emails are also admissi-
ble in court, so do not pour your heart out through
one.

The other big mistake is to use negotiations for re-
venge purposes. Know what you are entitled to for
your claims to be realistic and you will save money
and time. Do not run to the police with allegations
without foundation, just because you can. If you real-
ly want to destroy the other person, this is a possible
strategy, but it will be traumatic for you if you take
on this kind of battle. As Confucius said, “If you seek
revenge, first dig two graves.” Whatever you do, be
careful not to cross the line of illegal or illicit actions.
Examine your ways out of a jurisdiction that does not
favor you. Consider ADR (alternative dispute resolu-
tion) options and other court procedures such as ex-
pert evidence to fight jurisdiction when you are at
risk of losing a legal battle. You may also wish to con-
sider settlement out of court if you have ways to
reach an agreement even with compromises. Get
your pride out of the way and think about how to
reach a bargain using your most precious asset, your
brain that is.
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The sought-after art of being a fashion lawyer

ashion, for most lawyers, has been a hit

or miss. Fashion lawyers are not neces-

sarily fashionable, but a knowledge and

passion for fashion are vital. They are

lawyers who specialize in the business

of fashion. Although, as a practice, it is
quite new, it is indeed a fast-growing niche that law
firms worldwide have been setting up as a practice,
hiring lawyers with fashion law degrees to render
their services. Lawyers in the fashion business with le-
gal knowledge and an interest in the industry are re-
quired to make the most cost-effective decisions on
behalf of clients.

It also helps to understand retail and how online
fashion works, but an obsession with clothes is option-
al. Fashion law is an area of law that deals with intellec-
tual property (copyright and trademark law, including
brand licensing), domestic and international business
transactions, merchandising, employment and customs
(import/export issues). Fashion law clients include de-

signers, fashion houses, distributors, manufacturers,
modeling agencies, retailers, and photographers.
Fashion lawyers may either work for established fash-
ion and luxury goods companies, or outside the com-
pany for law firms. An outlook study in 2015, undertak-
en by Deloitte & Touche, showed that the value of
design in the UAE stood at $27.6 billion. That con-
trasts with about $100 billion in the Middle East and
North Africa, and a global value of $2.3 trillion. High
growth rates are forecasted for design in the UAE, with
the biggest elements of the industry for fashion, which
takes 74 per cent of the total, followed by architecture.

The Dubai Design District (d3), set up as a hub for
the design community in the region, is shaping Dubai’s
future as a leading destination for fashion. Being home
to the region’s growing community of fashion design-
ers and style innovators, fashion lawyers are sought-af-
ter, and will become a part of this district as providers
of legal services.

Both fashion houses and designers in the region
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face unique challenges specific to their industry. They

require attorneys who understand the nature of short
seasons and ever-changing product cycles, pressures
surrounding counterfeit goods, and the issues of unfair
competition. Valuable assets in the fashion business
comprise not only intellectual property rights, but also
trade arrangements, contracts, and information tech-
nology systems.

The question for lawyers is whether fashion law is as
glamorous as it sounds. The answer is: it may as well
be, especially when the headline news features dis-
putes between luxury fashion brands, such as the legal
battle between LVMH and Hermeés following the for-

mer’s increased stake in the brand. The local fashion
business also had its share of breaking news, with the
Dubai International Finance Centre liquidating its ma-
jority investment in VillaModa in 2008—the exact
amount of the investment was not disclose—followed
by iconic US department store Saks Fifth Avenue clos-
ing its Dubai store after nearly 11 years of business. It
is unlikely that these lawyers will make it to the FROW
at Fashion Weeks, yet they get to work with glamorous
clients on some innovative legal issues. For a lawyer to
make it in this business, it takes understanding such cli-
ents’ needs and keeping abreast of changes in their
trends.
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the Arts

What it is like to be a man in a woman'’s world

never thought that men are at a disadvantage

in any way until | was asked by the Editor of

Villa 88 to write about women in the arts in the

UAE. While examining the applicable laws as

far as artistic expression is concerned and

what regulatory boundaries are in place, | was
surprised to know that men in the arts are in an unfa-
vorable position, one that is perhaps even unknown
to them. So, when | got started, | decided to write
about how men and women can collectively change
the legal and social dynamics of the art scene and
benefit from the means available to them both for-
mally and informally.

The predominance of women in the UAE art scene
is recognized as a prevailing mode. According to
known UAE cultural trends, the main reason for this
is women'’s receptiveness to the visual arts. The other
reason could be that many men wish to steer clear of
something that is largely considered as a ‘women'’s
thing'. So, when male artists claim there is a cultural
bias, it may hold true, not so much as affirmative ac-

tion than as espousing gender blindness.

Art in the UAE is a thriving business where many
principal curators of exhibitions and fairs are women.
Thus, it is ideal for the UAE to present the contem-
porary arts and culture scene in a new light. Of
course, the convergence of the aim to promote
women in the art field seems to fit perfectly with the
country’s ongoing modernization efforts. However,
there are certain legal limitations, which could hope-
fully be relaxed and eventually lifted if men join forc-
es with women. The UAE art scene is rising to an in-
ternational level and sizeable investment has been
channeled into many initiatives, from the Louvre Abu
Dhabi to the Museum of the Future.

Freedom of artistic expression shall be the first
and most critical test for the UAE to continue its de-
velopments in the arts. The UAE is a young nation,
where art is taking shape in an outstanding way and
we can see legal, regulatory and economic initiatives
taking place that the next generation of artists can
benefit from. Gender equality has become a pillar in
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all UAE governmental institutions and the recent
gender balance awards stand out as a real show of
commitment to women empowerment in the coun-
try. The Cabinet and the Federal National Council
largely represent women and the UAE has surely tak-
en the lead in setting an example for the region.

Men have much to add to the art scene positively,
be it in terms of funds and investments, or calling
upon legislators, who are still predominantly men, in
how they can support artists by streamlining regula-
tions. Further refining laws and the Penal Code's rel-

evant provisions is urgently required, so that more

clarity is given to the ambiguities, thereby allowing
artists the freedom to do justice to their work. Mean-
while, a line must be clearly defined to avoid misuse
of freedom of expression to avoid unnecessary sen-
sationalism in the country. Inviting more men and
giving both sexes the chance to work shoul-
der-to-shoulder should be beneficial for women in
this field. Integration of more men in the arts will
bring diversity and increased investment that will
take the local art scene to greater heights.
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